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STATEMENT OF THE CASE 
Nature of the Case 
Patti Maxim pled guilty to possession of a controlled substance and the district court 
imposed a unified sentence of five years, with one year fixed, and placed Ms. Maxim on 
probation for five years. On appeal, Ms. Maxim asserts the district court erred in denying the 
motion to withdraw her guilty plea. 
Statement of the Facts 
In November of 2010, Ms. Maxim was arrested and ultimately charged with possession 
of a controlled substance. (R., pp.11 12.) After getting into an argument over the phone with a 
counselor and a secretary at the Jerome Middle School, officers were contacted, as was 
Ms. Maxim's misdemeanor probation officer. (R., pp.11-12.) The probation officer and another 
officer went to Ms. Maxim's residence and looked through the residence while Ms. Maxim 
provided a urine sample to the remaining officers. (R., p.12.) Officers located a syringe in 
Ms. Maxim's room. (R., p.12.) Ms. Maxim's urine test came back positive for 
methamphetamine, as did a test on the substance inside the syringe. (R., p.13.) Ms. Maxim was 
charged by Information with possession of a controlled substance. (R., pp.49-51.) The State 
then filed an Amended Information alleging an additional enhanced penalty based upon 
Ms. Maxim's prior conviction for delivery of a controlled substance. (R., pp.67-70.) 
Then, in June of 2011, defense counsel for Ms. Maxim indicated that the State had 
negotiated a plea offer wherein Ms. Maxim would enter an Alford1 plea of guilty to possession of 
a controlled substance with the State recommending mental health court. (6/6/11 Tr., p.5, Ls.12-
North Carolina v. Alford, 400 U.S. 25 (1970). 
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17.) However, during the change of plea hearing, the district court observed that Ms. Maxim 
was "a little emotional right now." (6/6/11 Tr., p.7, Ls.5-7.) When asked if there was 
"[a]nything going on in your life today that would affect your ability to make a reasoned and 
informed decision," Ms. Maxim responded: 
My children are being held from me contingent on mental health court. The 
guardian ad litem came to my house for the first time last Thursday and told me 
that she - - she told my son the reason he can't come home is because I needed to 
do mental health court. 
(6/6/11 Tr., p.7, Ls.20-25.) Ms. Maxim then stated, "And my house is getting ready to go into 
foreclosure because of this situation." (6/6/11 Tr., p.8, Ls.3-5.) When asked if anyone told her 
that she had to take this plea agreement, she replied, "Except for health and welfare telling me I 
have to have mental health court to have my kids back, no." (6/6/11 Tr., p.15, Ls.21-25.) 
Ms. Maxim did acknowledge that she was still able to make decisions in her own "best interest," 
and it was her decision to go forward with the plea agreement based upon her desire to get her 
kids back. (6/6/11 Tr., p.8, Ls.l 15; p.16, Ls.1-15.) The district court then accepted Ms. 
Maxim's plea of guilty to possession of a controlled substance. (6/6/11 Tr., p.19, L.25 - p.30, 
L.14.) 
A little over two months after the change of plea hearing, Ms. Maxim expressed her 
desire to withdraw her prior guilty plea because she felt as though she was coerced by "health 
and welfare." (8/8/11 Tr., p.35, Ls.6-1O.) Ms. Maxim then filed a written Motion to Withdraw 
Alford Plea, wherein she argued that it was "her belief, at the time of her entry of plea, that she 
would not be able to complete her case plan and have her children returned to her care if she did 
not enter a plea to the felony charge in this case." (R., p.l 07.) She asserted that her plea was 
"entered due to outside influence, promises and threats made by the Department of Health and 
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Welfare and not of her own volition." (R., pp.107-108.) At the hearing on her motion, 
Ms. Maxim stated that she thought an Alford plea "means that I'm not guilty, but I think you're 
going to find me guilty anyways." (8/22/11 Tr., p.4, L.22 - p.5, L.3.) Ms. Maxim testified that 
her children are at two separate foster homes and her oldest son has deteriorated significantly as 
a result of the charges in the instant case. (8/22/11 Tr., p.5, Ls.4-25.) Based upon her 
conversations with the guardian ad litem, Ms. Maxim testified, "I was under the belief that if I 
had mental health court, then my son my youngest son would come home at the next court 
hearing." (8/22/11 Tr., p.6, L. 15 p.7, L.13.) Based upon the above, Ms. Maxim indicated that 
she wanted to withdraw her guilty plea and proceed to trial on the charged offense. (8/22/11 Tr., 
p.7, Ls.5-13.) 
At the sentencing hearing, district court denied Ms. Maxim's plea of guilty based in part 
upon State v. Afata.2 (8/24/11 Tr., p.40, L.23 - p.50, L. 15.) The district court relied on Mata for 
the proposition that "A guilty plea based on a defendant's concern for the fate of family members 
and the anxiety and pressure generated by the family situation does not constitute impermissible 
coercion as to render a plea involuntary." (8/24/11 Tr., p.48, Ls.10-16.) The district court also 
relied on Ms. Maxim's representations at the change of plea hearing that despite her known 
family situation, she was choosing to go ahead with the plea of guilty. (8/24/11 Tr., p.46, L.1 
p.50, L.3.) The district court then imposed a suspended unified sentence of five years, with one 
year fixed, and placed Ms. Maxim on probation for five years. (R., pp.118-119.) Ms. Maxim 
filed a Notice of Appeal timely from the district court's judgment of conviction and sentence. 
(R., pp.159-161.) 
2 State v. Mata, 124 Idaho 588 (Ct. App. 1993). 
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ISSUE 
Did the district court abuse its discretion by denying Ms. Maxim's motion to withdraw her guilty 
plea as she presented a "just reason" and the State would not have been prejudiced if Ms. Maxim 
had been allowed to withdraw her guilty plea? 
4 
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ARGUMENT 
The District Court Abused Its Discretion By Denying Ms. Maxim's Motion To Withdraw Her 
Guilty Plea As She Presented A "Just Reason" And The State Would Not Have Been Prejudiced 
If Ms. Maxim Had Been Allowed To Withdraw Her Guilty Plea 
A. Introduction 
Ms. Maxim filed a motion to withdraw her guilty plea prior to sentencing. The district 
court denied Ms. Maxim's motion and sentenced her to a suspended unified term of five years, 
with one year fixed. Ms. Maxim asserts that the district court erred in denying her motion to 
withdraw her guilty plea as her claim that she was told by Health and Welfare that if she did not 
plead guilty and enter mental health court should would not get her children back creates a "just 
reason" and the State would not have been prejudiced if she had been allowed to withdraw her 
guilty plea. 
B. The District Court Abused Its Discretion By Denying Ms. Maxim's Motion To Withdraw 
Her Guilty Plea As She Presented A "Just Reason" And The State Would Not Have Been 
Prejudiced If Ms. Maxim Had Been Allowed To Withdraw Her Guilty Plea 
Ms. Maxim asserts that the district court erred in denying her motion to withdraw her 
guilty plea which was filed before sentencing. The decision to grant or deny a motion to 
withdraw a guilty plea falls within the discretion of the district court. State v. McFarland, 130 
Idaho 358,361 (Ct. App. 1997). 
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Appellate review of the denial of a motion to withdraw a plea is limited to 
whether the district court exercised sound judicial discretion as distinguished from 
arbitrary action. When a district court's discretionary decision in a criminal case 
is reviewed on appeal, the appellate court conducts a multi-tiered inquiry to 
determine: (1) whether the lower court correctly perceived the issue as one of 
discretion; (2) whether the lower court acted within the boundaries of such 
discretion and consistently with any legal standards applicable to the specific 
5 
choices before it; and (3) whether the court reached its decision by the exercise of 
reason. 
State v. Ward, 135 Idaho 68, 71 (Ct. App. 2000) (citing State v. Hedger, 115 Idaho 598, 600 
(1989)). 
Ms. Maxim contends that the district court erred in denying her motion pnor to 
sentencing, to withdraw her guilty plea. Idaho Criminal Rule 33(c) provides that "[a] motion to 
withdraw a guilty plea may be made only before [the] sentence is imposed or imposition of [the] 
sentence is suspended; but to correct manifest injustice the court after sentence may set aside the 
judgment of conviction and permit the defendant to withdraw his guilty plea." Id. The timing of 
the motion to withdraw a guilty plea affects the exercise of the trial court's discretion. State v. 
Ballard, 114 Idaho 799, 801 (1988). A motion to withdraw a guilty plea filed after sentencing 
can only be granted to correct a "manifest injustice." Id. "This strict standard is justified to 
insure that an accused is not encouraged to plead guilty to test the weight of the potential 
punishment and withdraw the plea if the sentence is unexpectedly severe." Ward, 135 Idaho at 
72 (citing j\fcFarland, 130 Idaho at 361). 
A less rigorous standard is applied to a motion to withdraw a guilty plea filed prior to 
sentencing. Ballard, 114 Idaho at 801. However, the withdrawal of a guilty plea prior to 
sentencing is not an automatic right State v. Dopp, 124 Idaho 481, 485 (1993). In Ward, the 
Idaho Court of Appeals articulated the standard for withdrawing a guilty plea prior to sentencing, 
stating: 
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A defendant seeking to withdraw a guilty plea before sentencing must show a 
"just reason" for withdrawing the guilty plea. The "just reason" standard does not 
require that a defendant establish a constitutional defect in his or her guilty plea. 
Once the defendant has met this burden, the state may avoid a withdrawal of the 
plea by demonstrating the existence of prejudice to the state. The defendant's 
6 
failure to present and support a plausible reason will dictate against granting the 
withdrawal, even absent prejudice to the prosecution . . . the district court is 
encouraged to liberally exercise its discretion in granting a motion to withdraw a 
guilty plea. 
Ward, 135 Idaho at 72 (internal citations omitted). Accordingly, Ms. Maxim contends that she 
provided the district court with a "just reason" for the withdrawal of her guilty plea and the 
prosecution would have not been prejudiced had she been allowed to withdraw her plea. 
Specifically, Ms. Maxim asserts that she was coerced by the Department of Welfare 
based upon information that she received that if she did not enter mental health court, she could 
not get her youngest child and/or children back. "When reviewing an allegation that a guilty 
plea has been coerced we look to the totality of the circumstances to determine if the plea was 
improperly obtained through ignorance, fear or fraud. If an innocent person would have felt 
compelled to plead guilty in like circumstances, it can properly be said that the plea was 
involuntary." Mata, 124 Idaho at 594 (internal citations omitted). The district court's reliance on 
Mata for the proposition that family situations cannot amount to sufficient coercion to invalidate 
a guilty plea was misplaced. In Mata, in return for Mata's guilty plea, the State had agreed to 
dismiss charges against his wife. Id. At 590. Mata then fled the Statement was later arrested in 
South Dakota and returned to Idaho. Id. At sentencing, but prior to the pronouncement of his 
sentence, Mata sought to withdraw his guilty plea. Id. Mata asserted that because his children 
were in foster care in Nebraska, "he felt compelled to plead guilty in exchange for the release of 
his wife so that she would be able to retrieve the children." Id. at 593. In rejecting Mata's claim, 
the Court first cited Amerson v. State, 119 Idaho 994 (Ct. App. 1991 ), which recognized that 
Amerson' s guilty plea was not coerced "even though the defendant was greatly concerned about 
the stress and anxiety that this girlfriend would endure if she were called upon to testify at his 
7 
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trial" because "such pressures were not attributable to the state .... " Id. at 594. Next, the Court 
observed that Mata's case involved a prosecutor's good faith plea bargaining with Mata wherein 
his wife would not be charged with a criminal offense and as such, it was Mata's choice to 
sacrifice himself for the benefit of his wife. Id. at 594-595. 
The instant case is distinguishable from Mata. Here, Ms. Maxim was under the belief 
that the guardian ad litem was employed by the Department of Health and Welfare and was 
working with the prosecution in her case. See generally State v. Ellington, 151 Idaho 53 (201 I) 
(holding that where an officer of the State given unsolicited testimony that is prejudicial to the 
defendant, that testimony will be imputed to the State for purposes of determining misconduct). 
As a result of her belief, Ms. Maxim was under the impression that the Department of Health and 
Welfare had some control over her case and the ability to prevent her from seeing her children if 
she did not follow the directive of pleading guilty and getting into mental health comi. Certainly 
a mother's fear of losing her children and her belief that pleading guilty and getting into mental 
health court was her only option is sufficient coercion as to produce an involuntary guilty plea, 
even if all parties were aware of the issue at the change of plea hearing. In fact, the district court 
even acknowledged that Ms. Maxim was very emotional during change of plea hearing, which of 
course would lend credence to Ms. Maxim's claim that her guilty plea was not entirely voluntary 
and her belief that a guilty plea was her only option to maintain custody of her children. 
(8/24/1 I Tr., p.45, Ls.20-25.) Moreover, this case is factually distinguishable from Mata where 
the family member was part of the plea agreement such that Mata retained the benefit of his wife 
not having charges filed against her in exchange for his guilty plea. Rather, Ms. Maxim's 
custody of her children was not a term or requirement of her guilty plea. 
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Not only has Ms. Maxim shown a "just reason" for the withdrawal of her guilty plea, but 
the prosecution acknowledged that it would not be prejudiced if Ms. Maxim were allowed to 
withdraw her guilty plea. (See 8/22/11 Tr., p.8, L. 15 p. l 0, L.21.) The prosecutor in the case 
stated that if Ms. Maxim were allowed to withdraw her guilty plea, he was ready to go to trial as 
long as the district court was able to give him flexibility on the trial date. (8/22/11 Tr., p.8, L.15 
- p.10, L.21.) Therefore, Ms. Maxim has presented a "just reason" for the withdrawal of her 
guilty plea and the State would suffer no prejudice if Ms. Maxim were allowed to withdraw the 
guilty plea and exercise her right to a trial by a jury of her peers. Accordingly, Ms. Maxim asks 
that this Court reverse the district court's order denying her motion to withdraw her guilty plea 
and remand this case for trial. 
Conclusion 
Ms. Maxim respectfully requests that this Court reverse the district court's order denying 
her motion to withdraw her guilty plea and remand her case for a trial. 
EricD.M= 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of June, 2012, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Patty Ann Maxim 
Inmate #21820 
Probation/Parole 
424 East Ave. I 
Jerome, ID 83338 
Judge John K. Butler 
Jerome County Courthouse 
300 N. Lincoln, Rm. 301 
Jerome, ID 83338 
Stacey Gosnell 
414 North Lincoln Street 
Jerome, ID 83338 
Kenneth K. Jorgensen 
Chief, Appellate Unit 
Idaho Attorney General's Office 
P.O. Box 83720 
Boise, ID 83720-0010 
(Attorney for Plaintiff-Respondent) 
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